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February 23, 2009
CERTIFIED MAIL

RETURN RECEIPT REQUESTED

TO: AGRICULTURAL OPERATOR/OWNER

SUBJECT: INVESTIGATIVE ORDER PURSUANT TO CALIFORNIA WATER CODE
SECTION 13267 FOR TECHNICAL REPORTS FOR THE IMPLEMENTATION
OF THE TOTAL MAXIMUM DAILY LOADS FOR NUTRIENTS IN CANYON
LAKE AND LAKE ELSINORE

By letter dated December 19, 20092
, you received a California Water Code 13267 Order

to address compliance with the Lake Elsinore and Canyon Lake Nutrient Total
Maximum Daily Loads (TMDLs). The December 19,2009 order is hereby rescinded and
is replaced by this revised order (Order).

Based on the identification of agricultural activities on your parcel(s) from aerial photos
and/or designation in the County of Riverside's Assessor Parcel Number database (APN),
you have been identified as an agricultural operator in the San Jacinto River Watershed.
The San Jacinto River Watershed extends from the Garner Valley, Idyllwild area through the
Hemet, Moreno Valley, Perris, Menifee and San Jacinto Valleys to Canyon Lake and Lake
Elsinore.

This Order, issued pursuant to California Water Code section 13267, requires that you
submit certain plans and schedules (or, collectively, reports) to evaluate the occurrence of
nutrients discharged as a result of agricultural activities. This requirement is consistent with
the Lake Elsinore and Canyon Lake Nutrient TMDLs adopted by the California Regional
Water Quality Control Board, Santa Ana Region (Regional Water Board) and approved by
the State Water Resources Control Board (State Water Board), the Office of Administrative
Law (GAL) and the United States Environmental Protection Agency (USEPA).

Lake Elsinore/Canyon Lake Nutrient TMDLs Background
Pursuant to Clean Water Act section 303(d), the Regional Water Board identified both
Canyon Lake and Lake Elsinore as water quality limited segments. Specifically, water quality
standards (which include beneficial uses and water quality objectives) were not, and are not,
being attained in these waterbodies. Further, these waterbodies are not expected to attain
water quality standards with the implementation of technology-based controls. The
impairment of these waterbodies is due to excessive levels of nutrients - both nitrogen and
phosphorus. To address the excessive levels of nutrients, the Clean Water Act requires the
Regional Water Board to develop TMDLs for nutrients that will ensure attainment of water
quality standards. In addition to the Clean Water Act, the California Water Code requires the

2 The correct date should have been December 19, 2008.
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Regional Water Board to identify an implementation plan whereby the TMDLs are to be
achieved.

Lake Elsinore/Canyon Lake Nutrient TMDLs Adoption
On December 20, 2004, the Regional Water Board adopted Resolution No. R8-2004-0037,
amending the Water Quality Control Plan for the Santa Ana River Basin (Basin Plan). This
amendment incorporates nutrient TMDLs for Lake Elsinore and Canyon Lake in Chapter 5 of
the Basin Plan ("Implementation" section). The TMDLs were approved by the State Water
Board on May 19, 2005 (Resolution No. 2005-0038) and OAL on July 26, 2005. On
September 30, 2005, USEPA, Region IX approved the Lake Elsinore and Canyon Nutrient
TMDLs. The TMDLs identify a plan for reducing nutrient discharges to Canyon Lake and
Lake Elsinore. Implementation of that plan by the responsible dischargers identified in the
TMDLs, including agricultural dischargers, is necessary and expected to ensure attainment
of water quality standards. The Basin Plan amendment that incorporates the nutrient
TMDLs for Lake Elsinore and Canyon Lake can be downloaded at
www.waterboards.ca.gov/santaana. A hard copy may be obtained by contacting Hope
Smythe at (951) 782-4493. An excerpt providing the discharger tasks and compliance dates
specified in the TMDLs is attached to the TMDL Factsheet for your convenience.

This Order sets forth a legal requirement under California Water Code Section 13267
that you submit certain plans and schedules (or. collectively. reports) required by the
Lake Elsinore and Canyon Lake Nutrient TMDLs.

Please note that discharger obligations under the TMDLs can be fulfilled individually or
collectively (see, for example under Task 4, page 9 of the TMDLs). A TMDL Task Force has
been formed to fulfill TMDL requirements on a collective basis for the Task Force members.
The Task Force is addressing requirements that apply to all dischargers, including
agricultural dischargers. These include Tasks 4,5,9, 10,11 and 12 (see attachment). The
Western Riverside County Agricultural Coalition (WRCAC), formed in April 2004, serves as a
representative to the Task Force for the dairy and agricultural operators who join WRCAC.
WRCAC was formed by stakeholders in Western Riverside County to inform and educate
dairy and farm producers about regulatory i~sues affecting them and to facilitate coordination
with county and state regulatory agencies, induding the Regional Water Board.

WRCAC is currently comprised of individual farmers, individual dairy producers, supporting
trade groups, staff of local water agencies, the San Jacinto Resource Conservation District,
and the University of California Riverside County Cooperative Extension. While a number of
TMDL tasks have already been achieved, there remain numerous tasks that will require your
attention. From a resource perspective, we believe it would be in your best interest to
join WRCAC and thereby fulfill your TMDL responsibilities in a collective manner.
Therefore, we encourage you to work with WRCAC to become an active member.
WRCAC can advise you of the cost of participation in this work effort. For additional
information about WRCAC, please contact Pat Boldt, WRCAC Executive Director, at 951
808-8531 or mpboldt@aol.com.

Required Submittals
1. Consistent with Task 4 of the Lake Elsinore and Canyon Lake Nutrient TMDLs, you are

hereby required to submit a proposed watershed-wide nutrient water quality monitoring
plan to the Regional Water Board as soon as possible, but no .I~ter th~n ~une 30~ 2009.
The monitoring plan must include a monitoring schedule, specifiC momtorlng locations,
and sampling protocols. No later than 60 days from Regional Water Board approval of
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the monitoring plan, a Quality Assurance Project Plan (QAPP) must be submitted.
Implementation of the approved monitoring plan must be initiated upon approval of the
QAPP.

You should be aware that a Lake Elsinore/Canyon Lake TMDL Task Force, including
WRCAC, has an approved monitoring program that is currently being implemented.
Members of WRCAC are thus in compliance with the Task 4 monitoring requirements,
including requisite report submittals. Membership in WRCAC would assure your
compliance with the Task 4 requirements (and other TMDL requirements). If, as an
agricultural operator, you choose not to become a member of WRCAC (and, therefore,
not to be represented by the TMDL Task Force actions and submittals), you must comply
with the TMDL requirements independently. If you do not comply independently or
collectively with the TMDL requirements, then you would be in violation of TMDL
requirements and this Order and subject to monetary penalties (see below).

Please keep in mind, that if you choose not to become a member of WRCAC, the
monitoring program you propose must, at a minimum, be consistent with the approved
existing TMDL Task Force monitoring program. Information concerning the approved
program can be obtained by contacting Rick Whetsel at the Lake Elsinore and San
Jacinto Watershed Authority (LESJWA) at (951 )354-4222.

2. You are required to submit an annual Monitoring Report by August 31 of each year. The
report should include, but not be limited to, analytical data, field measurements, flow
measurements, and TMDL compliance evaluations. As noted above, the TMDL Task
Force currently submits these monitoring reports on behalf of Task Force members,
including WRCAC members.

3. Consistent with Task 5 of the Lake Elsinore/Canyon Lake Nutrient TMDLs (Agricultural
Nutrient Management Plan), as soon as possible, but no later than June 30, 2009,
agricultural dischargers are required to submit a report to identify the studies and steps
proposed to be taken to identify specific activities, operations, and processes from
agricultural areas that contribute nutrients to Canyon Lake and Lake Elsinore. The plan
must also include a proposed schedule for completion of each of the steps identified.
The plan is to be implemented upon approval.

You should be aware that in September, 2007, WRCAC submitted a draft AgricUltural
Nutrient Management Plan for Regional Water Board review and approval. WRCAC's
plan relies on the completion of pilot studies that will direct future specific nutrient
reduction strategies. The Regional Water Board approved WRCAC's Nutrient
Management Plan and schedule on November 30,2007. The Final Agricultural Nutrient
Management Plan, with detailed reduction strategies, is due to the Regional Water Board
no later than June, 2010. Again, if you choose not to become a WRCAC member, you
are required to comply independently with this requirement; Le., you must submit as soon
as possible, but no later than June 30, 2009, a proposed Agricultural Nutrient
Management Plan for your facility, including a proposed schedule for implementation of
the steps identified. You must implement the plan upon approval.

TMDL Implementation .
The requirements identified above pertain to all agricultural dischargers in the Lake ElSinore
and Canyon Lake watershed (San Jacinto River and Salt Creek watersheds), each of whom
is required to submit the required TMDL plans and reports.
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Need for Technical Report
The Regional Water Board is charged with the protection of water quality in this Region.
Canyon Lake and Lake Elsinore are impaired due to excessive levels of nutrients (nitrogen
and phosphorus). Drainage from the agricultural operations could contain nutrients that
contribute to the impairment. The technical reports required by this Order are needed to
determine the contribution of nutrients from agricultural sources. The data and information
will assist efforts to correct the impairment of beneficial uses in Canyon Lake and Lake
Elsinore.

Evidence Supporting the Need for the Technical Reports
Monitoring and modeling conducted to develop the TMDLs demonstrated that agricultural
operations discharge nutrients to Canyon Lake, Lake Elsinore or both lakes. The evidence
demonstrating that agricultural operations are sources of nutrient discharges is contained in
the staff report, "Total Maximum Daily Loads for Nutrients in Lake Elsinore and Canyon
Lake", May 2004. As discussed in this report, Regional Water Board staff relied on land use
data and water quality modeling assumptions to determine the contribution of nutrients from
agricultural land uses. Based on these analyses, the TMDLs specifically identify agricultural
operators as dischargers responsible for implementing monitoring, nutrient reduction
strategies and other TMDL implementation tasks.

Burden and Cost of Technical Reports
To comply with Task 4 of the TMDL, agricultural operators must develop and implement a
water quality monitoring plan and Quality Assurance Project Plan (QAPP) that evaluates
compliance and determines the agricultural operator's contribution of nutrients to Canyon
Lake and Lake Elsinore. To accomplish this, you must monitor both watershed-wide, as well
as monitoring locations at individual agricultural sites. Individual monitoring plans and QAPPs
are required and must be approved by the Regional Water Board and must take into
consideration land use, location and size. Agricultural operators must also prepare and
implement an Agricultural Nutrient Management Plan, as required in Task 5 of the TMDL.

Based upon the estimated costs for the TMDL Task Force and for WRCAC to implement and
complete similar activities to comply with Tasks 4 and 5 of the TMDL,we have developed a
cost estimate for agricultural operators to comply with these TMDL requirements
independently. These estimates, based on approved monitoring program costs and nutrient
plan development costs, as well as best professional j~dgment, assume the following:

,
o Minimum of 1 monitoring station directly' downstream of agricultural operation

locations, sampled for 2 storm events;
• 4 watershed monitoring locations (San Jacinto River @ Ramona Expressway, Salt

Creek @ Murrieta Rd., San Jacinto River @ Goetz Road, and Canyon Lake spillway),
sampled for 2 storm events;

• Watershed analysis consisting of nitrogen and phosphorus species, suspended
solids, COD and BOD;

• 4 Canyon Lake in-lake stations sampled once/month during Oct - May and twice a
month Jun - Sep;

• 3 Lake Elsinore in-lake stations sampled once/month during Oct - May and twice a
month Jun- Sep;

• Lake samples analysis consists of nitrogen and phosphorus species, dissolved
oxygen, pH, temperature, organic carbon, chemical oxygen demand (COD) and
biochemical oxygen demand (BOD);
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Lake Elsinore,

Canyon Lake,

Task 4 - Watershed-Wide Monitoring Program Watershed Stations

Monitoring Plan Preparation $ 15,000-$20,000

Monitoring Program Implementation $ 200,000-$500,000

(Field Work and Data Management, lab analysis)

Quality Assurance Project Plan (QAPP) $ 15,000

Annual TMDL Monitoring Reports (Semi-annual) $ 15,000

Total: $ 245,000-$550,000

Estimated Individual Agricultural Nutrient Management Plan Budget
(TMDL Task 5)

Task 5 - Agricultural Nutrient Management Plan Estimated Cost

(AgNMP)

Agricultural Nutrient Management Plan Preparation $15,000

Agricultural Nutrient Management Implementation $25,000

Plan (due June, 2010)

Agricultural NMP Implementation $50,000-$500,000+

If you choose to join WRCAC, the costs to develop and implement a monitoring program and
an Agricultural Nutrient Management Plan would be much less since these costs would be
shared between a number of stakeholders. WRCAC estimates that the cost for WRCAC to
cover the agricultural operators' TMDL costs would be approximately $7.00 per acre per year
for 4 years. This includes two past years of allocations (2006-2008), the current fiscal year
(2008-2009) and the allocation for the next year (2009-2010). Future allocations will be
determined by the TMDL Task Force and would be allocated to WRCAC members
appropriately.

WRCAC membership fees to administer the program will be nominal and based on acreage
owned. Membership will cover a multiple year period. In addition, WRCAC has developed ~n

exemption process, where lands not under agricultural operations can be e~empted from thIs
and the TMDL process. This exemption process is discussed in more detaIl below.




